1.

Call to Order

2.

Confirmation of Disclosures of Conflicts of Interest

North Weld County Water District
Notice of Special Meeting & Agenda – Board Meeting
Monday, January 11, 2021 at 1:00 PM
32825 Co Rd 39, Lucerne, CO 80646
DUE TO COVID-19 THE BOARD MEETING WILL BE OPEN TO THE PUBLIC BY
TELECONFERENCE
To Join by Phone, Call: (888) 585-9008
Conference ID: 919449840
1. Call to Order
2. Confirmation of Disclosures of Conflicts of Interest
3. Action: Approve January 11, 2021 NWCWD Board Meeting Agenda
4. Action: Approve Consent Agenda Items (These items are considered to be
routine and will be approved by one motion. There will be no separate
discussion of these items unless requested, in which event, the item will be
removed from the Consent Agenda and considered in the Regular Agenda)
a. Meeting Minutes of Previous Board Meeting Held on December 14,
2020 (enclosure)
b. Review and Approve Invoices
c. Approve: Letters of Intent (3) (enclosures)
i. Atencio and Nace
ii. Lindblad, LLC
iii. McGraw
d. Action: Consider (enclosures)
i. Partial Assignment of Utility Easement with Scott and Maggie
Runyan
ii. Saddler PUD Lost Tap Certificate
5. Action: Consider Approval of Well Release Variance Requests (enclosures)
a. Reider
b. Schneider
6. Action: Consider Approval of Oil and Gas Lease Agreement with Nickel
Road Operating LLC (distributed under separate, confidential cover)
7. Action: Consider Approval of Water Rights Acquisition and Dedication
Agreements (distributed under separate, confidential cover)
a. Hidden Valley 6 Water Dedication Agreement

8. Action: Consider Adoption of Resolution No. 20210111-01: Resolution
Adopting an Amended Policy for the Control of Backflow and Cross
Connections (enclosures)
9. Executive Session: The Board reserves the right to enter into Executive
Session, (if necessary, pursuant to §§ 24-6-402(4)(b) and (e), C.R.S.)
10. District Manager’s Report:
a. 28.25 Taps Sold in December, Year to Date 2020 401.5 Taps Sold
b. NOCO Regional Strata Op December 16 and 17
11. Public Comment (3 Minute Time Limit; Items Not Otherwise on the Agenda)
12. Other Business

ADJOURN

P.M.

MINUTES OF A SPECIAL MEETING OF THE BOARD OF
DIRECTORS OF THE NORTH WELD COUNTY WATER DISTRICT
Held: Monday, the 14th day of December 2020, at 1:00 P.M.
Due to Executive Orders issued by Governor Polis and Public Health
Orders implementing the Executive Orders issued by the Colorado
Department of Health and Environment, and the threat posed by the
COVID-19 coronavirus, the meeting was held via teleconferencing.
ATTENDANCE

The meeting was held in accordance with the laws of the State of
Colorado. The following directors were in attendance:
Gene Stille, President
Scott Cockroft, Secretary
Ron Buxman, Treasurer
Tad Stout
Also present were: Alyson Scott, Esq., Alyson Scott Law, LLC,
District general and water rights counsel; Jennifer Gruber Tanaka,
Esq., and Zachary White, Esq. (Mr. White attended a portion),
WHITE BEAR ANKELE TANAKA & WALDRON, District special
counsel; Eric Reckentine, General Manager of the District; Leann
Koons, Operations Manager; Darin Pytlik and Casey Mahoney,
Providence Infrastructure Consultants; Nicholas Wharton,
Administrator, Town of Severance; Randall Black, customer;
Lois Pringle, customer; Julie Stout, customer (attended a portion);
Todd Bean, customer; and Ethan Cozzens, customer (attended a
portion).
Director Brad Cook was unable to attend, and his absence was
excused.

ADMINISTRATIVE
MATTERS
Call to Order

The meeting was called to order.

Reaffirmation of Disclosures
of Potential or Existing
Conflicts of Interest

Ms. Tanaka advised the Board that, pursuant to Colorado law,
certain disclosures might be required prior to taking official
action at the meeting. Ms. Tanaka reported that disclosures for
those directors that provided White Bear Ankele Tanaka &
Waldron with notice of potential or existing conflicts of interest,
if any, were filed with the Secretary of State’s Office and the
Board; however, Ms. Tanaka advised that the conflicts were filed
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69 hours prior to the meeting instead of at least 72 hours prior to
the meeting, as required by Colorado law. As a result, Ms.
Tanaka requested that each Board member confirm his conflicts
with items on today’s agenda, and noted that items will be
removed from the agenda if there are items upon which a
majority of the Board has a conflict. Alternatively, if there is an
item where fewer than a quorum of the Board has a conflict, the
conflicted directors will be asked to abstain and recuse
themselves. Mr. Stout reported that, as a Board member of the
Town of Severance Board, he will be abstaining from matters
related to or involving the Town of Severance.
Approval of Agenda

Mr. Reckentine presented the Board with the agenda for the
meeting. Upon motion of Mr. Stout, seconded by Mr. Buxman,
the Board unanimously approved the agenda with the following
amendment(s): (1) item 6.c.v concerning approval of a letter of
intent for S&L Ltd. is moved from the consent agenda to item 17
concerning other business of the District; (2) item 6.e.ii.
concerning approval of a tap relocation request made by Great
Western Dairy/S&L Ltd. is moved from the consent agenda to
item 17 concerning other business of the District; (3) item 8.a.
concerning approval of a water right dedication agreement for
Hidden Valley, 6th Filing, is removed; (4) the title of item 11.a. is
changed to reflect that the subject case is storage right case in
water court, not a change case, and (5) the title of item 14.b. is
changed to reflect the bonus is an annual bonus.

Resolution No. 2020121426: Declaring Emergency
Procedures and Authorizing
Teleconferencing for the
Regular and Special
Meetings

Mr. Reckentine presented the Board with this resolution. Upon
motion of Mr. Buxman, seconded by Mr. Stout, the Board
unanimously adopted this resolution as presented.

FINANCIAL MATTERS
Hearing on 2020 Budget
Amendment and Consider
Adoption of Resolution No.
20201214-01

Mr. Stille opened the public hearing on the 2020 budget
amendment. Ms. Tanaka reported that notice of the public
hearing was published in accordance with Colorado law and no
written objections were received prior to the hearing. Mr.
Reckentine reviewed the 2020 budget amendment with the Board.
There being no further public comment. After public comment
was received, Mr. Stille closed the public hearing.
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Upon motion of Mr. Buxman, seconded by Mr. Cockroft, the
Board unanimously approved the 2020 budget amendment and
adopted Resolution No. 20201214-01.
Hearing on 2021 Budget
and Consider Adoption of
Resolution No. 2020121402

Mr. Stille opened the public hearing on the 2021 budget. Ms.
Tanaka reported that notice of the public hearing was published
in accordance with Colorado law and no written objections were
received prior to the hearing. Mr. Reckentine reviewed the 2021
budget with the Board. Ms. Pringle inquired about the basis for
the proposed rate increase, and Mr. Bean inquired about the costof-service study and when rate increases based on this study may
take effect in the future. Mr. Reckentine, in response to these
public comments, identified various rate drivers for the District,
including, without limitation, planned capital improvements and
water rights acquisitions, and stated that the cost-of-service study
was ongoing and that he was not able to predict when this study
might be finalized or approved by the Board or when resultant
rate increases, if any, might take effect. After public comment
was received, Mr. Stille closed the public hearing.
Upon motion of Mr. Buxman, seconded by Mr. Cockroft, the
Board unanimously approved the 2021 budget and adopted
Resolution No. 20201214-02.

CONSENT AGENDA
MATTERS

The Board was presented with the consent agenda items. Upon
motion of Mr. Stout, seconded by Mr. Buxman, the Board
unanimously took the following actions:
a.
Approved Board Meeting Minutes from Special Meeting
held on November 9, 2020;
b.
Accepted Unaudited Financial Statements as of November
30, 2020;
c.
Approved Letter of Intent for Jill Boshinski;
d.
Approved Letter of Intent for Lewis Lowe;
e.
Approved Letter of Intent for Mike Olearnick;
f.
Approved Letter of Intent for Newell Plaza, LLC;
g.
Removed from Consent Agenda;
h.
Adopted Resolution No. 20201214-03: Resolution
Establishing an Electronic Signature Policy;
i.
Adopted Resolution No. 20201214-04: Resolution Adopting
a Development Review Cost Reimbursement Policy;
j.
Adopted Resolution No. 20201214-05: Resolution Adopting
a Tap Fee Refund Policy;
k.
Adopted Resolution No. 20201214-06: Resolution Adopting
an Underground Facilities Damage Policy;
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l.

m.

n.
o.
p.

Adopted Resolution No. 20201214-07: Resolution
Establishing Guidelines for the Processing and Collection of
Delinquent Fees and Charges;
Adopted Resolution No. 20201214-08: Resolution
Concerning the Imposition of Various Fees, Rates, Penalties
and Charges for Water Services and Facilities;
Approved Tap Relocation Request of Schrepel, Inc.;
Removed from Consent Agenda;
Approved Warranty Agreement and Bond with Ed Orr for
Black Hills, LLC.

PUBLIC HEARINGS ON
PETITIONS FOR
INCLUSION
Banek Petition for Inclusion
and Adoption of Resolution
No. 20201214-09:
Resolution and Order for
Inclusion of Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-09.

Barthol Petition for
Inclusion and Adoption of
Resolution No. 2020121410: Resolution and Order
for Inclusion of Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-10.

Cyr Petition for Inclusion
and Adoption of Resolution
No. 20201214-11:
Resolution and Order for
Inclusion of Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-11.
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Dyer Petition for Inclusion
and Adoption of Resolution
No. 20201214-12:
Resolution and Order for
Inclusion of Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-12.

Freeman Petition for
Inclusion and Adoption of
Resolution No. 2020121413: Resolution and Order
for Inclusion of Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-13.

Johnson Petition for
Inclusion and Adoption of
Resolution No. 2020121414: Resolution and Order
for Inclusion of Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-14.

Lancaster Petition for
Inclusion and Adoption of
Resolution No. 2020121415: Resolution and Order
for Inclusion of Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-15.

Lapp Petition for Inclusion
and Adoption of Resolution
No. 20201214-16:
Resolution and Order for
Inclusion of Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
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Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-16.
Larson Petition for Inclusion
and Adoption of Resolution
No. 20201214-17:
Resolution and Order for
Inclusion of Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-17.

Longs Peak Dairy Petition
for Inclusion and Adoption
of Resolution No.
20201214-18: Resolution
and Order for Inclusion of
Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-18.

Nelson Petition for
Inclusion and Adoption of
Resolution No. 2020121419: Resolution and Order
for Inclusion of Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-19.

Shepard Petition for
Inclusion and Adoption of
Resolution No. 2020121420: Resolution and Order
for Inclusion of Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-20.
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Smith Petition for Inclusion
and Adoption of Resolution
No. 20201214-21:
Resolution and Order for
Inclusion of Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-21.

Troudt Petition for Inclusion
and Adoption of Resolution
No. 20201214-22:
Resolution and Order for
Inclusion of Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-22.

Winklepleck Petition for
Inclusion and Adoption of
Resolution No. 2020121423: Resolution and Order
for Inclusion of Property

Mr. Stille opened the public hearing on the inclusion of property.
Ms. Tanaka reported that notice of the public hearing was
published in accordance with Colorado law and no written
objections were received prior to the hearing. There being no
public comment, Mr. Stille closed the public hearing.
Upon motion of Stout, seconded by Buxman, the Board
unanimously approved the inclusion and adopted Resolution No.
20201214-23.

WATER RIGHTS
ACQUISITION AND
DEDICATION
Kidron, LLC Water Rights
Acquisition and Dedication

Mr. Reckentine presented the Board with the Agreement for Sale
and Purchase of 25 CBT Units from Kidron, LLC. Upon motion
of Mr. Cockroft, seconded by Mr. Buxman, the Board 3-0
approved this agreement as presented. Mr. Stout abstained from
voting on this matter due to his potential conflict of interest with
matters involving the Town of Severance.

Sylvan Dale Ranch, LLLP
Water Rights Acquisition
and Dedication

Mr. Reckentine presented the Board with the Agreement for Sale
and Purchase of 100 CBT Units from Sylvan Dale Ranch, LLLP.
Upon motion of Mr. Stout, seconded by Mr. Buxman, the Board
unanimously approved this agreement as presented.
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HLT Farms, LLLP Water
Rights Acquisition and
Dedication

Mr. Reckentine presented the Board with the Agreement for Sale
and Purchase of 80 CBT Units from HLT Farms, LLLP. Upon
motion of Mr. Stout, seconded by Mr. Buxman, the Board
unanimously approved this agreement as presented.

BUSINESS MATTERS
Resolution No. 2020121424: Resolution Adopting an
Amended Policy for the
Control of Backflow and
Cross Connections

Mr. Reckentine presented the Board with this resolution. Mr.
White reviewed the resolution with the Board and the underlying
policy, including how the underlying policy incorporates the sample
CDPHE policy, complies with applicable law, and compares to the
District’s prior policy. Mr. White also noted that the District has
the authority to enforce the policy, but not the obligation to do so.
Mssrs. Buxman and Cockroft expressed a desire for more
information and explanation before voting on this resolution. Upon
motion of Mr. Stout, seconded by Mr. Cockroft, the Board
unanimously voted to table action on this resolution until the
meeting of the Board in January 2021 and to hold a work session
with the Directors and the District Manager in advance of this
Board meeting.

Resolution No. 2020121325: 2021 Annual
Administrative Resolution

Mr. Reckentine presented the Board with this resolution. Ms.
Tanaka reviewed the resolution with the Board. Upon motion of
Mr. Stout, seconded by Mr. Buxman, the Board unanimously
adopted this resolution as presented.

River Bluffs Reservoir
Storage Right, Case No.
19CW3059, Stipulations

Ms. Scott presented the Board with similar separate, proposed
stipulations with New Cache La Poudre Irrigating Company
(“NCLPIC”) and Cache La Poudre Water Uses Association
(“CLPWUA”) in the subject case. Ms. Scott reported that
NCLPIC’s and CLPWUA’s counsel has approved the form of these
stipulations, and has recommended that NCLPIC and CLPUWA
approve the same. Ms. Scott recommends that the Board authorize
counsel to enter into the stipulations with NCLPIC and CLPWUA
as presented or in a substantially similar form approved by counsel.
Ms. Scott further reported that NCLPIC and CLPWUA are the last
remaining objectors in the subject case, and that counsel may move
the Water Court for entry of the final decree in this case following
stipulation with these objectors. Upon motion of Mr. Cockroft,
seconded by Mr. Stout, the Board unanimously authorized Ms.
Scott to enter into these stipulations as presented.

December 14, 2020, Special Meeting

Page |8

Simon Contractors et al. v.
WSSC et al., Case No.
18CV30402, Stipulation

Ms. Scott presented the Board with a proposed stipulation to
Plaintiffs’ 4th Amended Complaint in the subject case. Ms. Scott
reported that the District previously stipulated with Plaintiffs and
the Water Supply and Storage Company (“WSSC”) to the 3rd
Amended Complaint. Ms. Scott recommends that the Board
authorize counsel to stipulate with Plaintiffs and WSSC to the
Plaintiffs’ 4th Amended Complaint as presented or in a
substantially similar form as approved by counsel. Upon motion
of Mr. Cockroft, seconded by Mr. Buxman, the Board 3-0
adopted this authorized Ms. Scott to enter into this stipulation as
presented or in a substantially similar form approved by here.
Mr. Stout abstained from voting on this matter due to his
potential conflict of interest with matters involving the Town of
Severance.

DISTRICT MANAGER’S
REPORT

Mr. Reckentine presented his Management Report to the Board,
and provided the information set forth in this section below.

Year-to-Date Tap Sales

Mr. Reckentine reported that the District has sold 129 taps in the
month preceding the month of this Board meeting, with year-todate sales totaling 347 taps.

Christmas Annual Merit
Bonus for Staff

Mr. Reckentine reported that staff will receive an annual merit
bonus as provided for in the 2020 budget.

2020 Revenue Refinancing
Bond

Mr. Reckentine reported that closing on this bond transaction
closed on December 10, 2020.

Tri-Hydro: GIS Utility Map
Update

Mr. Reckentine updated the Board that the independent contractor
agreement with Tri-Hydro to update the District’s GIS Utility
Map, which was previously approved by the Board, was
executed.

Transmission Line 1:
Mr. Reckentine reported this project is in progress.
Replacement Project, Phase 2
Old Eaton Pipeline: 16-Inch
Replacement Project

Mr. Reckentine reported this project is planned for 2021.

Storage Tank 1:
Rehabilitation Project

Mr. Reckentine reported this project is in progress.

Northern Colorado Regional
Strata Operations

Mr. Reckentine reported on the upcoming annual meeting in
December.
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Upon request by Mr. Stille, Mr. Reckentine also provided an
update on the ongoing expansion of the Soldier Canyon Filter
Treatment Plant.
INVOICES

Upon motion of Mr. Cockroft, seconded by Mr. Stout, the Board
unanimously approved the invoices as presented.

PUBLIC COMMENT

None.

OTHER BUSINESS
Letter of Intent for S&L
Ltd. & Related Tap
Relocation Request by S&L
Ltd. and Great Western
Dairy

Mr. Reckentine presented the Board with the proposed letter of
intent for S&L Ltd, and the related tap relocation request made by
S&L Ltd. and Great Western Dairy. Upon motion of Mr.
Cockroft, seconded by Mr. Buxman, the Board unanimously
approved the letter of intent and the tap relocation request as
presented.

Director Mileage
Reimbursements

Upon request by Mr. Stille, Mr. Reckentine requested mileage
submissions from all directors.

Next Meeting

The next regular meeting of the Board is scheduled for January
11, 2021, at 1:00 P.M.

ADJOURNMENT

There being no further business to be conducted, the meeting was
adjourned.

The foregoing constitutes a true and correct copy of the minutes
of the above-referenced meeting

Secretary for the District
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NORTH WELD COUNTY WATER DISTRICT
32825 CR 39 • LUCERNE, CO 80646
P.O. BOX 56 • BUS: 970-356-3020 • FAX: 970-395-0997
WWW.NWCWD.ORG • EMAIL: WATER@NWCWD.ORG

December 29, 2020

Mindy L. Nace and Jason D. Atencio, Developer
2207 Stetson Creek Drive
Fort Collins, CO 80528
Subject: Water Service Request, Atencio/Nace Property, Request for Single Family Residential Tap

This Letter of Intent (the “Letter”) is in response to your inquiry regarding water service from North Weld County Water District
(the “District”) to the property legally described in Exhibit A, attached hereto and incorporated by this reference (the “Property”).
Mindy L. Nace and Jason D. Atencio shall be referred to herein as the “Developer”.
In order to support you with obtaining water service, you should understand the following:
1. The District is able to provide water service to the Property, contingent upon all requirements of the District being
satisfied. If all District requirements, including all contracts, have not been satisfied and completed with the District within
1 year of the date of this Letter, the District may refuse to supply water to the Property. After 1 year, it should be
understood that the District reserves the right to refuse water service, if raw water is unavailable, and/or pipeline or water
treatment capacity is not capable of providing water service to the above-described property.
2. Before a water tap may be purchased, the Developer must provide a copy of a Warranty Deed, a Physical Address,
and a copy of this Letter, which Letter must be acknowledged by the Developer and also recorded on the Property in
the real property records of the Weld or Larimer County Clerk and Recorder, as appropriate.
3. The Developer must sign and execute any and all necessary Easement and Rights-of-Way Agreements regarding
specific locations, widths, size of pipeline(s) and descriptions for the Line Extension as determined by the District.
Providing water service to the Property is contingent upon execution and recording of the Easement and Right-of-Way
Agreements. Until such Easement and Right-of-Way Agreements are finalized and recorded to the satisfaction of the
District, the District will not initiate the design or construction of the Meter Set or Line Extension needed to provide water
service to the Property.
4. Based on the residential use of the Property along with other pertinent information provided on the Water Tap Request
Form, the District recommends the Developer’s irrigated landscaping square footage not exceed 6,000 square
feet. This recommendation is based on the Full Standard Tap allocation and should be used to optimize delivery without
surcharge (i.e., to minimize the risk or likelihood of surcharge). Should the Developer desire to irrigate a larger
landscaped area, the Developer recommends the Developer purchase an additional allocation.
5. Developer is subject to the District’s Amended and Restated Water Dedication Policy, which may be amended from time
to time (the Policy”). A copy of the current Policy is attached hereto as Exhibit B.
6. In no event shall Developer apply for a recorded exemption for the Property with a County prior to dedicating water as
required by the Policy and as set forth above. In the event Developer fails to dedicate water in relation to the Property
prior to a County approving a recorded exemption, the sole recourse of any future owners of the divided Property shall
be against the Developer.
7. Any future owners of the Property or divided Property shall be third-party beneficiaries to this Letter and shall have the
right to enforce the terms of this Letter against the Developer. Nothing contained in this Letter shall give or allow any
claim or right of action against the District by a subsequent owner of the Property or divided portion of the Property. The
Developer shall be solely responsible for any claims relating to its failure to dedicate water rights as required by the
Policy.
8. The District’s water tap options are shown in Table No. 1 included in Exhibit C of this Letter.
9. The District’s current tap fees are shown in Table No. 2 included in Exhibit C of this Letter. The District’s tap fees
shall be valid for 10 business days from the date the Developer receives this Letter. The tap fees must be paid
within 10 business days of Letter receipt. After 10 business days of Letter receipt, tap fees will be subject to
the ‘then in effect rates’ (current cost) established by the District. The District is not responsible for notifying
individuals, banks, lenders, prospective buyers, real estate agents or anyone else, in any manner, of a change of rates
and/or fees.
10. The Meter Set Fee is valid only for the location shown on the map attached hereto as Exhibit D. After the water

1

NORTH WELD COUNTY WATER DISTRICT
32825 CR 39 • LUCERNE, CO 80646
P.O. BOX 56 • BUS: 970-356-3020 • FAX: 970-395-0997
WWW.NWCWD.ORG • EMAIL: WATER@NWCWD.ORG

tap has been purchased (Raw Water AFU & Plant Investment Fee), the Developer has 1 year in which to have the meter
set. The District requires 45 days advanced notice to set the meter. If the meter has not been set within 12 months from
the purchase date and the Developer requests to relinquish the meter, the District shall refund the Developer 98% of the
purchase price paid by the Developer. If the meter remains unset for 13 to 18 months after the purchase date and the
Developer requests to relinquish the meter, the District shall refund the Developer 90% of the purchase price paid by
Developer. If the Developer does not choose to relinquish the meter within 12 months of the Developer
purchasing the meter and the meter remains unset, the account will begin to be billed the minimum monthly
amount.
11. The District’s current usage rates and fees are shown in Table No. 3 included in Exhibit C of this Letter.
12. Water Surcharge. Water surcharge fees will be assessed when an account’s year to date usage exceeds the annual
water allotment. The District’s current surcharge rate is $2.00 per 1,000 gallons in addition to the standard monthly
usage fee. Surcharge fees are assessed to recover the District’s costs in obtaining additional water rights for delivery.
13. Rate Differential Charge. Effective November 1, 2015, the District no longer accepts water transfers.
14. The District’s current Plant Investment Surcharge is shown in Table No. 4 included in Exhibit C of this Letter. Plant
Investment Surcharge will be assessed when an account’s year to date usage exceeds the Plant Investment Allotment.
The transfer of additional water will not remove this charge. Additional Plant Investment Units must be purchased to
increase the allotment and reduce the Plant Investment Surcharges. These rates are in addition to the standard monthly
usage fee.
15. The District has reviewed the Developer’s Water Tap Request Application. Based on the information provided in the
application, the District’s review included, but was not limited to, engineering review, field inspections, fire flow analysis,
hydraulic modeling, identification of offsite infrastructure improvement needs, preliminary pipe sizing, and/or developing
a preliminary line extension layout and fee estimate. If offsite infrastructure or a line extension is deemed necessary
to serve the Developer’s property, the Developer is required to submit to the District for further Plan Review or
Design Approval prior to installation or service being provided by the District. Please reference the Process for
Obtaining Water Service workflow diagram for details on the Plan Review or Design scope of services. It is
important to note that all crossing agreements, easements or other outside third-party contracts require full execution
prior to any construction or water service being provided. It is imperative that the Developer allow ample time for the
Plan Review or Design Approval process prior to requiring water service.
The District hopes this Letter provides the necessary information to facilitate progress in meeting the requirements needed to
secure water for the above described property. Should you have any questions or concerns, please contact the District.
Sincerely,
___________________________________________

_______________________________
Date

Title: ________________________, Board of Directors
North Weld County Water District

(Acknowledgement and Agreement by Developer follows.)
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NORTH WELD COUNTY WATER DISTRICT
32825 CR 39 • LUCERNE, CO 80646
P.O. BOX 56 • BUS: 970-356-3020 • FAX: 970-395-0997
WWW.NWCWD.ORG • EMAIL: WATER@NWCWD.ORG

EXHIBIT A

Lot A, Recorded Exemption No. 0553-33-2 RECX19-0087 recorded October 16, 2019 at Reception No. 4533022, being located
in the NW ¼ of Section 33, Township 8 North, Range 66 West of the 6th P.M., County of Weld, State of Colorado.
(Street Address: 42507~ CR 29, Pierce, CO)
Weld County Parcel Number: 055333200032
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EXHIBIT B
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NORTH WELD COUNTY WATER DISTRICT
32825 CR 39 • LUCERNE, CO 80646
P.O. BOX 56 • BUS: 970-356-3020 • FAX: 970-395-0997
WWW.NWCWD.ORG • EMAIL: WATER@NWCWD.ORG

EXHIBIT C
Raw
Water
Full Standard
Tap

100%

Table No. 1 – Tap Options and Requirements
Plant
Distance
Meter
Water
Investment
Fee
Set Fee
Allocation
(Annually)
100%

100%

100%

228,000 Gallons

Plant Investment
Allocation
(Annually)
228,000 Gallons

Lot Size greater than 0.33 Acres (14,375 sq. ft)
75% Tap

75%

75%
75%
100%
171,000 Gallons
171,000 Gallons
Lot sizes greater than 0.20 acres (8,712 sq. ft) but less than 0.33 Acres (14,375 sq. ft) OR
landowners with verifiable irrigation rights or well permits for outside water use

50%

50%
50%
100%
114,000 Gallons
114,000 Gallons
Lot size less than 0.20 acres (8,712 sq. ft) OR with a Board Approved Irrigation System
OR a Board Approved Commercial Enterprise

Restrictions
50% Tap
Restrictions

$0 Initially –
$0 Initially –
Plant
Plant
Conservation
100%
Investment
Investment
100%
228,000 Gallons*
0 Gallons
Blue Tap
Surcharge will
Surcharge
apply
will apply
Payment of Plant Investment Fee and Distance Fee for Conservation Blue Tap is deferred and will be paid by imposition of
surcharge in amount determined by the Board of Directors.
Only applicable to 3/4-inch meters; property must have conditional or final approval from
legislative body on or before 08/13/2018 and the final plat must be recorded on or before
08/13/2019. If final plat is recorded on or before 08/13/2019, payment of all tap fees must
occur on or before 08/13/2023.
If Qualified, taps may be used in combination with Conservation Tap (i.e. 50% Water with
a Conservation 0 Plant Investment)
Restrictions
*Gallons may vary depending on qualifying combination
A tap may be allotted more than 1 unit of Water and/or Plant Investment. In this case the allotment is the unit/class X
228,000 gallons = Annual Allocation. (i.e. Water Allocation 5 x 228,000 = 1,140,000 gallons Annual Allocation)
Surcharge will be assessed when an account’s year to date usage exceeds the Water and/or Plant Investment Allotment.
See Paragraph 14 and Table 4 for Rates.
Table No. 2 – District Tap Fees
TAP FEES (Assumed for Full Standard Tap)
Raw Water for One Acre-Foot Unit (AFU)
Effective 06/11/2019, Fee will be established based on
$58,000
current market contracts. Fee may change at Board
Meeting each month. See nwcwd.org for current fee.
Base Portion of Plant Investment Fee
$9,500
Distance Portion of Plant Investment Fee (8 miles)
$2,400
TOTAL Up-Front COSTS PER TAP

INSTALLATION COST
Meter Set Fee

$8,300

$78,200.00 Standard Full Tap

See Table 1 for Options and/or Restrictions.
Cost will exclude Line Extension Fee, Line Reimbursement Fee, & Supplemental Fee if Applicable unless otherwise
stated.
See Paragraph 15 for Details
Price is valid for ten (10) business days from receiving this Letter.
Minimum Pressure
35 psi
Normal Pressure Range
70 psi to 80 psi
Maximum Pressure
105 psi
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NORTH WELD COUNTY WATER DISTRICT
32825 CR 39 • LUCERNE, CO 80646
P.O. BOX 56 • BUS: 970-356-3020 • FAX: 970-395-0997
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Usage Amount
0 to 6,000 gallons
6,000 gallons and up

Table No. 3 - Usage Rates and Fees
Charge or Rate Per Month
$22.38 Minimum
Effective 01/01/2021: $23.28 Minimum
$3.73 per 1,000 gallons (Kgal)
Effective 01/01/2021:$3.88 per Kgal

Table No. 4 – Plant Investment Surcharge Rates
0 to 456,000 gallons above the Plant Investment Allotment
More than 456,000 gallons above the Plant Investment Allotment
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$3.95 per 1,000 gallons
$1.95 per 1,000 gallons

Nace/Atencio 42507~ CR 29

EXHIBIT D
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This map is a user generated static output from an Internet mapping site and is for
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Notes

NORTH WELD COUNTY WATER DISTRICT
32825 CR 39 • LUCERNE, CO 80646
P.O. BOX 56 • BUS: 970-356-3020 • FAX: 970-395-0997
WWW.NWCWD.ORG • EMAIL: WATER@NWCWD.ORG

M.A. Lindblad, LLC, Developer
13313 Hwy 392
Greeley, CO 80631-9353

SET Ventures Group, LLC, Agent
Attn: Walter M. Sharp
P.O. Box 183
Littleton, CO 80160

December 29, 2020

Subject: Water Service Request, M.A. Lindblad, LLC Property, Request for Standard Full Tap for Solar Farm
This Letter of Intent (the “Letter”) is in response to your inquiry regarding water service from North Weld County Water District
(the “District”) to the property legally described in Exhibit A, attached hereto and incorporated by this reference (the “Property”).
M.A. Lindblad, LLC shall be referred to herein as the “Developer”.
In order to support you with obtaining water service, you should understand the following:
1. The District is able to provide water service to the Property, contingent upon all requirements of the District being
satisfied. If all District requirements, including all contracts, have not been satisfied and completed with the District within
1 year of the date of this Letter, the District may refuse to supply water to the Property. After 1 year, it should be
understood that the District reserves the right to refuse water service, if raw water is unavailable, and/or pipeline or water
treatment capacity is not capable of providing water service to the above-described property.
2. Before a water tap may be purchased, the Developer must provide a copy of a Warranty Deed, a Physical Address,
and a copy of this Letter, which Letter must be acknowledged by the Developer and also recorded on the Property in
the real property records of the Weld or Larimer County Clerk and Recorder, as appropriate.
3. The Developer must sign and execute any and all necessary Easement and Rights-of-Way Agreements regarding
specific locations, widths, size of pipeline(s) and descriptions for the Line Extension as determined by the District.
Providing water service to the Property is contingent upon execution and recording of the Easement and Right-of-Way
Agreements. Until such Easement and Right-of-Way Agreements are finalized and recorded to the satisfaction of the
District, the District will not initiate the design or construction of the Meter Set or Line Extension needed to provide water
service to the Property.
4. Based on the residential use of the Property along with other pertinent information provided on the Water Tap Request
Form, the District recommends the Developer’s irrigated landscaping square footage not exceed 6,000 square
feet. This recommendation is based on the Full Standard Tap allocation and should be used to optimize delivery without
surcharge (i.e., to minimize the risk or likelihood of surcharge). Should the Developer desire to irrigate a larger
landscaped area, the Developer recommends the Developer purchase an additional allocation.
5. Developer is subject to the District’s Amended and Restated Water Dedication Policy, which may be amended from time
to time (the Policy”). A copy of the current Policy is attached hereto as Exhibit B.
6. In no event shall Developer apply for a recorded exemption for the Property with a County prior to dedicating water as
required by the Policy and as set forth above. In the event Developer fails to dedicate water in relation to the Property
prior to a County approving a recorded exemption, the sole recourse of any future owners of the divided Property shall
be against the Developer.
7. Any future owners of the Property or divided Property shall be third-party beneficiaries to this Letter and shall have the
right to enforce the terms of this Letter against the Developer. Nothing contained in this Letter shall give or allow any
claim or right of action against the District by a subsequent owner of the Property or divided portion of the Property. The
Developer shall be solely responsible for any claims relating to its failure to dedicate water rights as required by the
Policy.
8. The District’s water tap options are shown in Table No. 1 included in Exhibit C of this Letter.
9. The District’s current tap fees are shown in Table No. 2 included in Exhibit C of this Letter. The District’s tap fees
shall be valid for 10 business days from the date the Developer receives this Letter. The tap fees must be paid
within 10 business days of Letter receipt. After 10 business days of Letter receipt, tap fees will be subject to
the ‘then in effect rates’ (current cost) established by the District. The District is not responsible for notifying
individuals, banks, lenders, prospective buyers, real estate agents or anyone else, in any manner, of a change of rates
and/or fees.
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NORTH WELD COUNTY WATER DISTRICT
32825 CR 39 • LUCERNE, CO 80646
P.O. BOX 56 • BUS: 970-356-3020 • FAX: 970-395-0997
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10. The Meter Set Fee is valid only for the location shown on the map attached hereto as Exhibit D. After the water
tap has been purchased (Raw Water AFU & Plant Investment Fee), the Developer has 1 year in which to have the meter
set. The District requires 45 days advanced notice to set the meter. If the meter has not been set within 12 months from
the purchase date and the Developer requests to relinquish the meter, the District shall refund the Developer 98% of the
purchase price paid by the Developer. If the meter remains unset for 13 to 18 months after the purchase date and the
Developer requests to relinquish the meter, the District shall refund the Developer 90% of the purchase price paid by
Developer. If the Developer does not choose to relinquish the meter within 12 months of the Developer
purchasing the meter and the meter remains unset, the account will begin to be billed the minimum monthly
amount.
11. The District’s current usage rates and fees are shown in Table No. 3 included in Exhibit C of this Letter.
12. Water Surcharge. Water surcharge fees will be assessed when an account’s year to date usage exceeds the annual
water allotment. The District’s current surcharge rate is $2.00 per 1,000 gallons in addition to the standard monthly
usage fee. Surcharge fees are assessed to recover the District’s costs in obtaining additional water rights for delivery.
13. Rate Differential Charge. Effective November 1, 2015, the District no longer accepts water transfers.
14. The District’s current Plant Investment Surcharge is shown in Table No. 4 included in Exhibit C of this Letter. Plant
Investment Surcharge will be assessed when an account’s year to date usage exceeds the Plant Investment Allotment.
The transfer of additional water will not remove this charge. Additional Plant Investment Units must be purchased to
increase the allotment and reduce the Plant Investment Surcharges. These rates are in addition to the standard monthly
usage fee.
15. The District has reviewed the Developer’s Water Tap Request Application. Based on the information provided in the
application, the District’s review included, but was not limited to, engineering review, field inspections, fire flow analysis,
hydraulic modeling, identification of offsite infrastructure improvement needs, preliminary pipe sizing, and/or developing
a preliminary line extension layout and fee estimate. If offsite infrastructure or a line extension is deemed necessary
to serve the Developer’s property, the Developer is required to submit to the District for further Plan Review or
Design Approval prior to installation or service being provided by the District. Please reference the Process for
Obtaining Water Service workflow diagram for details on the Plan Review or Design scope of services. It is
important to note that all crossing agreements, easements or other outside third-party contracts require full execution
prior to any construction or water service being provided. It is imperative that the Developer allow ample time for the
Plan Review or Design Approval process prior to requiring water service.
The District hopes this Letter provides the necessary information to facilitate progress in meeting the requirements needed to
secure water for the above described property. Should you have any questions or concerns, please contact the District.
Sincerely,
___________________________________________

_______________________________
Date

Title: ________________________, Board of Directors
North Weld County Water District

(Acknowledgement and Agreement by Developer follows.)

2

NORTH WELD COUNTY WATER DISTRICT
32825 CR 39 • LUCERNE, CO 80646
P.O. BOX 56 • BUS: 970-356-3020 • FAX: 970-395-0997
WWW.NWCWD.ORG • EMAIL: WATER@NWCWD.ORG

Acknowledgement and Agreement by Developer
The Developer hereby acknowledges and agrees to the terms of this Letter of Intent, including its obligation to dedicate water in
relation to the Property. The Developer acknowledges and agrees that it shall be solely responsible for any claims that may be
brought in the future by subsequent owners of the Property or portion of the Property in regards to Developer’s failure to make
an appropriate water dedication prior to selling all or a portion of the Property.
The Developer, its successors and assigns, hereby agrees to defend, indemnify and hold harmless the District and each of its
directors, officers, contractors, employees, agents and consultants (collectively, the “District Indemnitees”), from and against
any and all claims, demands, losses, liabilities, actions, lawsuits, damages, and expenses (the “Claims”), including reasonable
legal expenses and attorneys’ fees actually incurred, by the District Indemnitees arising directly or indirectly, in whole or in part,
out of the errors or omissions, negligence, willful misconduct, or any criminal or tortious act or omission of the Developer or any
of its subcontractors, officers, agents or employees, in connection with this Letter of Intent and/or the Developer’s obligation to
appropriately dedicate water prior to selling all or a portion of the Property. In the event the Developer fails to assume the
defense of any Claims required in this paragraph within fifteen (15) days after notice from the District of the existence of such
Claim, the District may assume the defense of the Claim with counsel of its own selection, and the Developer will pay all
reasonable expenses of such counsel.

M.A. Lindblad, LLC

_______________________________
Date

By: ___________________________
Name: ________________________
Its:___________________________
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EXHIBIT A

Lot B of Recorded Exemption No. 0705-25-03 RECX 18-0060, according to the Plat recorded June 14, 2018 as Reception
Number 4407138, located in the S 1/2 of the SW ¼ of Section 25, Township 7 North, Range 67 West of the 6th P.M., County of
Weld, State of Colorado.

(Street Address: 11053~ WCR 76, Severance, CO)
Weld County Parcel Number: 070525300017
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EXHIBIT B
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NORTH WELD COUNTY WATER DISTRICT
32825 CR 39 • LUCERNE, CO 80646
P.O. BOX 56 • BUS: 970-356-3020 • FAX: 970-395-0997
WWW.NWCWD.ORG • EMAIL: WATER@NWCWD.ORG

EXHIBIT C
Raw
Water
Full Standard
Tap

100%

Table No. 1 – Tap Options and Requirements
Plant
Distance
Meter
Water
Investment
Fee
Set Fee
Allocation
(Annually)
100%

100%

100%

228,000 Gallons

Plant Investment
Allocation
(Annually)
228,000 Gallons

Lot Size greater than 0.33 Acres (14,375 sq. ft)
75% Tap

75%

75%
75%
100%
171,000 Gallons
171,000 Gallons
Lot sizes greater than 0.20 acres (8,712 sq. ft) but less than 0.33 Acres (14,375 sq. ft) OR
landowners with verifiable irrigation rights or well permits for outside water use

50%

50%
50%
100%
114,000 Gallons
114,000 Gallons
Lot size less than 0.20 acres (8,712 sq. ft) OR with a Board Approved Irrigation System
OR a Board Approved Commercial Enterprise

Restrictions
50% Tap
Restrictions

$0 Initially –
$0 Initially –
Plant
Plant
Conservation
100%
Investment
Investment
100%
228,000 Gallons*
0 Gallons
Blue Tap
Surcharge will
Surcharge
apply
will apply
Payment of Plant Investment Fee and Distance Fee for Conservation Blue Tap is deferred and will be paid by imposition of
surcharge in amount determined by the Board of Directors.
Only applicable to 3/4-inch meters; property must have conditional or final approval from
legislative body on or before 08/13/2018 and the final plat must be recorded on or before
08/13/2019. If final plat is recorded on or before 08/13/2019, payment of all tap fees must
occur on or before 08/13/2023.
If Qualified, taps may be used in combination with Conservation Tap (i.e. 50% Water with
a Conservation 0 Plant Investment)
Restrictions
*Gallons may vary depending on qualifying combination
A tap may be allotted more than 1 unit of Water and/or Plant Investment. In this case the allotment is the unit/class X
228,000 gallons = Annual Allocation. (i.e. Water Allocation 5 x 228,000 = 1,140,000 gallons Annual Allocation)
Surcharge will be assessed when an account’s year to date usage exceeds the Water and/or Plant Investment Allotment.
See Paragraph 14 and Table 4 for Rates.
Table No. 2 – District Tap Fees
TAP FEES (Assumed for Full Standard Tap)
Raw Water for One Acre-Foot Unit (AFU)
Effective 06/11/2019, Fee will be established based on
$58,000
current market contracts. Fee may change at Board
Meeting each month. See nwcwd.org for current fee.
Base Portion of Plant Investment Fee
$9,500
Distance Portion of Plant Investment Fee (6 miles)
$1,800
TOTAL Up-Front COSTS PER TAP

INSTALLATION COST
Meter Set Fee

$7,300

$76,600.00 Standard Full Tap

Applicant is seeking a fire hydrant off CR 23 in order to meet the requirement of the local fire jurisdiction. The cost
of the hydrant is approximately $11,500.
See Table 1 for Options and/or Restrictions.
Cost will exclude Line Extension Fee, Line Reimbursement Fee, & Supplemental Fee if Applicable unless otherwise
stated.
See Paragraph 15 for Details
Price is valid for ten (10) business days from receiving this Letter.
Minimum Pressure
35 psi
Normal Pressure Range
55 psi to 65 psi
Maximum Pressure
100 psi
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Usage Amount
0 to 6,000 gallons
6,000 gallons and up

Table No. 3 - Usage Rates and Fees
Charge or Rate Per Month
$22.38 Minimum
Effective 01/01/2021: $23.28 Minimum
$3.73 per 1,000 gallons (Kgal)
Effective 01/01/2021:$3.88 per Kgal

Table No. 4 – Plant Investment Surcharge Rates
0 to 456,000 gallons above the Plant Investment Allotment
More than 456,000 gallons above the Plant Investment Allotment
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$3.95 per 1,000 gallons
$1.95 per 1,000 gallons

M.A. Lindblad, LLC 11053~ CR 76

EXHIBIT D
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Notes

PARTIAL ASSIGNMENT OF ACCESS AND UTILITY EASEMENT AND
MAINTENANCE AGREEMENT
This PARTIAL ASSIGNMENT OF ACCESS AND UTILITY EASEMENT AND
MAINTENANCE AGREEMENT (the “Assignment”), effective as of the 11th day of January,
2021 (the “Effective Date”), by and between Scott Runyan and Maggie Runyan, (“Assignor”)
and NORTH WELD COUNTY WATER DISTRICT, a quasi-municipal corporation and political
subdivision of the State of Colorado, whose address is 32825 Weld CR 39, Lucerne, Colorado
80646 (the “District” or “Assignee”).
RECITALS
WHEREAS, Assignor has requested a variance from the District’s Water Meter Location
Policy dated October 12, 2020 (“Meter Policy”) requiring all new water meters to be located on the
legal description served by the water meter; and
WHEREAS, the Meter Policy requires the Assignor to secure an easement in favor of the
District in order to allow the District access to maintain the District’s service line, water meter and
appurtenances (the “Meter Improvements”); and
WHEREAS, Assignor, and John and Jill Sonka previously entered into that certain Access
and Utility Easement and Maintenance Agreement, dated December 4, 2020 (the “Utility
Easement”) attached hereto and incorporated herein as Exhibit A; and
WHEREAS, Assignor intends to install the Meter Improvements within the “Easement
Area” as defined in the Utility Easement, and the District and Assignor intend for the District to
maintain the Meter Improvements after final acceptance by the District; and
WHEREAS, Section 9 of the Utility Easement provides that the Agreement shall be binding
upon and inure to the benefit of each Party and their respective successors and permits assigns; and
WHEREAS, Assignor desires to grant the right to use the Easement Area for (i) ingress and
egress, and (ii) use, construct, install, enlarge, add, replace, remove and/or maintain Meter
Improvements, in, to, through, over, under, and across the Easement Area (the “Permitted Uses”);
and
NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Assignor and the District covenant and agree as follows:
TERMS AND CONDITIONS
1.
Incorporation of Recitals. The Recitals are hereby incorporated into the terms and
conditions of this Assignment.

2248.0600; 1097474

2.
Partial Assignment. As of the Effective Date, Assignor hereby assigns to the
District a non-exclusive right to use the Easement Area solely for the Permitted Uses. The
District hereby accepts the foregoing assignment, agrees to be bound by all of the terms of the
Utility Easement, and assumes and agrees to perform and discharge any and all liabilities and
obligations to be performed by the District under the Utility Easement which arise from the
Districts exercise of its rights hereunder.
3.
No Release. Nothing in this Assignment shall be interpreted to release Assignor
from any duties, covenants, or obligations set forth in the Utility Easement, and shall continue to
have responsibility for the performance or non-performance of any covenant or condition
contained or contemplated therein.
4.
Maintenance of Water Line. Notwithstanding the rights granted to the District in
this Assignment, the District shall have no obligation to maintain any improvements within the
Easement Area other than the Water Meter Improvements after final acceptance of such
improvements by the District.
5.
Indemnification. Assignor shall indemnify and hold harmless the District and its
officers, directors, managers, successors and assigns from and against any and all liability, costs,
expenses, losses, damages (including reasonable attorneys’ fees), inactions, causes of action,
suites, controversies, claims, or damages, in law or equity, which result from, or are in any way
related to, this Assignment and the use of the Easement Area by the District.
6.
Governmental Immunity. Nothing in this Assignment shall be construed to
waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be
available by law to the District, its respective officials, employees, contractors, or agents, or any
other person acting on behalf of the District and, in particular, governmental immunity afforded
or available to the District pursuant to the Colorado Governmental Immunity Act, §§ 24-10-101,
et seq., C.R.S.
7.
Recordation. This Agreement shall be recorded in the real property records of the
County of Weld, State of Colorado.
8.
Counterpart Execution. This Assignment may be executed in counterparts, each
of which shall be deemed an original, and all of which together shall constitute one and the same
instrument. Executed copies hereof may be delivered by facsimile or email of a PDF document,
and, upon receipt, shall be deemed originals and binding upon the signatories hereto.

[Signature pages follow]

2248.0600; 1097474

IN WITNESS WHEREOF, the Parties have caused this Assignment to be duly executed
and delivered by their respective officers to be effective as of the Effective Date.
ASSIGNOR: SCOTT RUNYAN
_________________________________
STATE OF COLORADO
COUNTY OF __________

)
) ss.
)

The foregoing instrument was acknowledged before me this _______ day of
_______________, 20_____, by _______________________________________.
WITNESS my hand and official seal.
My commission expires: ____________________
__________________________________________
Notary Public
ASSIGNOR: MAGGIE RUNYAN
_________________________________
STATE OF COLORADO
COUNTY OF __________

)
) ss.
)

The foregoing instrument was acknowledged before me this _______ day of
_______________, 20_____, by _______________________________________.
WITNESS my hand and official seal.
My commission expires: ____________________
__________________________________________
Notary Public

2248.0600; 1097474

DISTRICT:
NORTH WELD COUNTY WATER
DISTRICT, a quasi-municipal corporation and
political subdivision of the
State of Colorado
By________________________________
President
STATE OF COLORADO
COUNTY OF WELD

)
) ss.
)

The foregoing instrument was acknowledged before me this ________ day of
_____________________, 20___, by _______________________________________, as
President, of NORTH WELD COUNTY WATER DISTRICT, a quasi-municipal corporation and
political subdivision of the State of Colorado.
WITNESS my hand and official seal.
My commission expires: ____________________

_______________________________________
Notary Public

2248.0600; 1097474

EXHIBIT A
(Utility Easement)
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WATER TAP CERTIFICATE AGREEMENT
THIS WATER TAP CERTIFICATE AGREEMENT ("Agreement") is made and entered
into as of the _____ day of ___________________________ 202_, by and between North Weld
County Water District, a Political Subdivision of the State of Colorado, the address of which is
32825 Weld CR 39, Lucerne, Colorado 80646 ("Water District"), Envision Homes, LLC, whose
address is _____________________________, _________________, Colorado __________
(Owner") and Liberty Savings Bank F.S.B, (“Developer”). The District, Owner and Developer
are collectively referred to herein as the “Parties”.
Recitals
A. Developer is the registered certificate holder of One-Half (1/2) Allocation Unit of Raw
Water, Raw Water Storage Fee (no longer applicable), Plant Investment Fee, and
Distance Fee (at 1 mile) for use exclusively in the District for the Saddler P.U.D.
B. According to Owner, Certificate 10162015-1026 was issued by Developer to Owner in
spring 2019 for use on Lot 33, Saddler Planned Unit Development, Town of Severance,
County of Weld, State of Colorado.
C. Developer transferred ownership of Lot 33 to Owner by Special Warranty Deed dated
February 11, 2019 under Reception No. 4468056 recorded February 20, 2020.
D. Owner is unable to locate the original certificate which is required by the District for
redemption.
Now therefore, for and in consideration of the covenants and obligations expressed herein, the
receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree:
A. Certificate 10162015-0126 was issued to Owner and District will accept the copy of
Certificate 10162015-0126, attached here as Exhibit A, as the original document.
B. Certificate 10162015-0126 will be assigned to Lot 33, Saddler Planned Unit
Development, Town of Severance, County of Weld, State of Colorado (“Lot 33”).
C. Any future claims regarding Certificate 10162015-0126 shall be considered null and
void.
D. Developer and Owner, as well as their successors and assigns, agree to defend and hold
the District, its directors, officers, agents, and employees harmless from, and to
indemnify the District, its directors, officers, agents, and employees against, any future
claims, demands, causes of action, loss, damage, liabilities, costs and expenses (including
attorney fees and court costs) sought by any third parties (or awarded by any court)
arising out of or in connection with any alleged right to service from the District pursuant
to Certificate 10162015-0126 at a location other than Lot 33.
In witness whereof, the parties have executed this Water Tap Certificate Agreement as of the
effective date set forth above.
[Remainder of Page Intentionally Left Blank]

1

DISTRICT:
Attest:

NORTH WELD COUNTY WATER DISTRICT

By:_______________________

By: _________________________________

STATE OF COLORADO

)
)ss.
)

COUNTY OF WELD

The foregoing instrument was acknowledged before me this ___ day of _____ 202_ by
________, as _____________of North Weld County Water District.
Witness my hand and official seal.
My commission expires: __________________
___________________________________
Notary Public
STATE OF COLORADO
COUNTY OF WELD

)
)ss.
)

The foregoing instrument was acknowledged before me this ___ day of _____ 202_ by
________, as _____________of North Weld County Water District.
Witness my hand and official seal.
My commission expires: __________________
___________________________________
Notary Public

2

OWNER:
Attest:

ENVISION HOMES, LLC

By:_______________________

By: _________________________________

STATE OF COLORADO

)
)ss.
)

COUNTY OF WELD

The foregoing instrument was acknowledged before me this ___ day of _____, 202_ by
________, as _____________of Envision Homes, LLC
Witness my hand and official seal.
My commission expires: __________________
___________________________________
Notary Public

3

DEVELOPER:
Attest:

LIBERTY SAVINGS BANK F.S.B.

By:_______________________

By: _________________________________

STATE OF OHIO

)
)ss.
)

COUNTY OF CLINTON

The foregoing instrument was acknowledged before me this ___ day of _____, 202_ by
________, as _____________of Liberty Savings Bank F.S.B.
Witness my hand and official seal.
My commission expires: __________________
___________________________________
Notary Public
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Envision Homes, Saddler PUD Lot 33
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6.

Action: Consider Approval of Oil and Gas Lease Agreement
with Nickel Road Operating LLC (distributed under separate,
confidential cover)

7.

Action: Consider Approval of Water Rights Acquisition
and Dedication Agreements (distributed under separate,
confidential cover)
a.

Hidden Valley 6 Water Dedication Agreement

Backflow Prevention and Cross
Connection Control Policy Revisions
January 2021

Background
•

•
•
•

1960s: Colorado Revised Statutes require water suppliers provide crossconnection control
1980s: Section 11.37 of Regulation 11 requires cross-connection control
2015: Section 11.37 of Regulation 11 revised (now Section 11.39)
January 1, 2016: Revisions became effective

“Inadequate protection, record keeping, reporting, operational, maintenance
or other practices may be identified as a significant deficiency and/or
violation that must be corrected for water suppliers to remain in compliance
with Regulation 11.”
Backflow Prevention and Cross-Connection Control Policy Revisions
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Purpose of NWCWD Policy Revisions
• Provide consistency with the NWCWD Cross-Connection Control Manual
adopted in 2017, and clearly and accurately communicate CDPHE
requirements to customers
• Protection by containment (direction given by the 2017 Manual) requires
reduced pressure devices for cross-connection protection (except in special
circumstances)
• Original Policy was drafted before NWCWD really had an approach to the
Cross-Connection Control Program. This is essentially a new Policy created
using some language from the original document
Backflow Prevention and Cross-Connection Control Policy Revisions
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Containment vs. Isolation
Backflow Prevention Education Council of Colorado – Formally known as the State's "Advisory Committee"

NWCWD is responsible for activities, plumbing modifications, etc.
on individual properties, in addition to annual testing/inspections.

This may still involve RP installations at

individual locations

NWCWD is responsible for ensuring tests are
performed annually
Graphics from Colorado Cross Connection Control Manual – August 2004

Backflow Prevention and Cross-Connection Control Policy Revisions
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What is Required by CDPHE WQC Regulation 11.39?
• Have a written program that covers the following:
• Process for conducting surveys
• Legal authority to perform a survey, and legal authority to require customers to install/maintain/test
backflow devices
• The process the supplier will use to select a backflow prevention assembly or method
• The process the supplier will use to track installation/maintenance/testing
• The process the supplier will use to ensure backflow prevention assemblies are tested

• Confirm cross connection is removed, suspended service to customer,
or request CDPHE approve an alternative schedule in the following
cases:
• Within 120 days of discovery of a cross connection, unless the cross connection is controlled with an
approved device within this timeframe
• Within 60 days of a failed test/inspection, if the device that produced the failed test is not
repaired/replaced and retested in this timeframe

Backflow Prevention and Cross-Connection Control Policy Revisions
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Why is NWCWD is requiring RPZ at each meter a
cross-connection is discovered?
• An RP is the only device that protects against High Hazards
and Back Pressure
• Once an RP is installed, NWCWD is protected and must only receive
and track annual test results

• Customer could end up paying close to 2X
• Cost of alternative device installation is not substantially different (not
factoring in power)
• If future surveys indicate vulnerability to high hazards and back
pressure, customer could pay close to 2x as much

• Alternative Device Installation
• Future re-survey to determine protection is still adequate
• NWCWD must know what’s going on at property (water usage) and
pipe modifications

Backflow Prevention and Cross-Connection Control Policy Revisions
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Why is NWCWD is requiring RPZ at each meter a
cross-connection is discovered?
• CDPHE allows the following devices but…
• Air Gaps
• Cannot be installed at the meter. Containment is not possible.

• PVBs
• Does not protect against back pressure

• Double check valves
• Does not protect against high hazards
• Appropriate when there is not adequate drainage for a RPZ, is subject
to flooding, or where retro fits create an unreasonable burden
(language adopted by Policy)

Backflow Prevention and Cross-Connection Control Policy Revisions
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NWCWD’s Responsibilities with Variance
• Resurvey
• ~500 Non-Single Family Residential Properties
• ~700 Single-Family Residential Properties with Hobby Farms

• Ensure testing/ inspection at each device
• Ensure customer did not make modifications that:
• Create a new cross connection
• Create back pressure
• Add/increase the hazard

Backflow Prevention and Cross-Connection Control Policy Revisions
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Questions

Backflow Prevention and Cross-Connection Control Policy Revisions
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NORTH WELD COUNTY WATER DISTRICT
32825 CR 39 • LUCERNE , CO 80646
RICK PICKARD, DISTRICT MANAGER
P.O. BOX 56 • BUS: (970) 356-3020 • FAX: (970) 395-0997
WWW.NWCWD.ORG • EMAIL: WATER@NWCWD.ORG

AN ORDINANCE FOR THE CONTROL OF
BACKFLOW AND CROSS-CONNECTIONS
Section 1. CROSS-CONNECTION CONTROL — GENERAL POLICY
1.1 Purpose. The purpose of this Ordinance is:
1.1.1 To protect the public potable water supply of North Weld County Water District from the possibility
of contamination or pollution by isolating within the consumer’s internal distribution system(s) or the consumer’s private water system(s) such contaminants or pollutants which could backflow into the public water systems; and,
1.1.2 To promote the elimination or control of existing cross-connections, actual or potential, between the
consumer’s in-plant potable water system(s) and non-potable water system(s), plumbing fixtures and industrial piping systems; and,
1.1.3 To provide for the maintenance of a continuing Program of Cross-Connection Control which will
systematically and effectively prevent the contamination or pollution of all potable water systems.
1.2 Responsibility. The North Weld County Water District shall be responsible for the protection of the public potable water distribution system from contamination or pollution due to the backflow of contaminants or pollutants
through the water service connection. If, in the judgment of North Weld County Water District an approved backflow prevention assembly is required (at the consumer’s water service connection; or, within the consumer’s private
water system) for the safety of the water system, the North Weld County Water District or his designated agent shall
give notice in writing to said consumer to install such an approved backflow prevention assembly(s) at a specific
location(s) on his premises. The consumer shall immediately install such an approved backflow prevention assembly(s) at the consumer’s own expense; and, failure, refusal or inability on the part of the consumer to install, have
tested and maintained said assembly(s), shall constitute grounds for discontinuing water service to the premises until
such requirements have been satisfactorily met.
1.3 Additional Guidance. The North Weld County Water District shall be responsible for the creation and maintenance of the North Weld County Water District Cross Connection Control Manual.
1.3.1 the North Weld County Water District Cross Connection Control Manual is considered an integral
component of this ordinance.
1.3.2 The purpose of the Cross Connection Control Manual
a. to provide the consumer additional information necessary to comply with the requirements of
this ordinance.
b. The North Weld County Water District does not have jurisdiction within the consumer’s system
unless “Containment by Isolation” as defined in Section 2-Definitions is deemed to be appropriate
by the Cross Connection Control Administrator. However, the Cross Connection Control Manual
provides general information and guidance to the consumer regarding many types of cross connections and backflow protection (not all types) within the consumer’s system. The Colorado plumbing Code as interpreted by the local plumbing official is the jurisdictional regulation governing the
consumer’s system and takes precedence over the Cross Connection Control Manual.

Section 2. DEFINITIONS
See North Weld County Water District Cross Connection Control Manual
Section 3. REQUIREMENTS
3.1 Water System
3.1.1 The water system shall be considered as made up of two parts: The Water Supplier’s System and the
Consumer’s System.
3.1.2 Water Supplier’s System shall consist of the source facilities and the distribution system; and shall
include all those facilities of the water system under the complete control of the utility, up to the point
where the consumer’s system begins.
3.1.3 The source shall include all components of the facilities utilized in the production, treatment, storage,
and delivery of water to the distribution system.
3.1.4 The distribution system shall include the network of conduits used for the delivery of water from the
source to the consumer’s system.
3.1.5 The consumer’s system shall include those parts of the facilities beyond the termination of the water
supplier distribution system which are utilized in conveying potable water to points of use.
3.2 Policy
3.2.1 No water service connection to any premise shall be installed or maintained by the Water Supplier
unless the water supply is protected as required by Colorado Department Public Health and Environment
(CDPHE) laws and regulations and this Ordinance for the Control of Backflow and Cross Connection. Service of water to any premises shall be discontinued by the Water Supplier if a backflow prevention assembly required by this Ordinance for the Control of Backflow and Cross Connection is not installed, tested
and maintained, or if it is found that a backflow prevention assembly has been removed, bypassed, or if an
unprotected cross-connection exists on the premises. Service will not be restored until such conditions or
defects are corrected.
3.2.2 The consumer’s system should be open for inspection at all reasonable times to authorized representatives of the North Weld County Water District to determine whether unprotected cross-connections or other
structural or sanitary hazards, including violations of these regulations, exist. When such a condition becomes known, the Cross Connection Control Administrator shall deny or immediately discontinue service
to the premises until the consumer has corrected the condition(s) in conformance with the CDPHE statutes
relating to plumbing and water supplies and the regulations adopted pursuant thereto.
3.2.3 An approved backflow prevention assembly shall also be installed on each service line to a consumer’s water system at or near the property line or immediately inside the building being served; but, in
all cases, before the first branch line leading off the service line wherever the following conditions exist:
a. In the case of premises having an auxiliary water supply which is not or may not be of safe bacteriological or chemical quality and which is not acceptable as an additional source by the Cross
Connection Control Administrator, the public water system shall be protected against backflow
from the premises by installing an approved backflow prevention assembly in the service line
commensurate with the degree of hazard.
b. In the case of premises on which any industrial fluids or any other objectionable substance is
handled in such a fashion as to create an actual or potential hazard to the public water system, the
public system shall be protected against backflow from the premises by installing an approved
backflow prevention assembly in the service line commensurate with the degree of hazard. This

shall include the handling of process waters and waters originating from the water supplier’s system which have been subject to deterioration in quality.
c. In the case of premises having (1) internal cross-connections that can not be permanently corrected or protected against, or (2) intricate plumbing and piping arrangements or where entry to all
portions of the premises is not readily accessible for inspection purposes, making it impractical or
impossible to ascertain whether or not dangerous cross-connections exist, the public water system
shall be protected against backflow from the premises by installing an approved backflow prevention assembly in the service line.
3.2.4 The type of protective assembly required under subsections 3.2.3a, b, and c shall depend upon the
degree of hazard which exists as follows:
a. In the case of any premise where there is an auxiliary water supply as stated in subsection 3.2.3.a of
this section and it is not subject to any of the following rules, the public water system shall be protected by an approved air gap or an approved reduced pressure principle backflow prevention assembly.
b. In the case of any premise where there is water or substance that would be objection-able but not
hazardous to health, if introduced into the public water system, the public water system shall be protected by an approved double check valve backflow prevention assembly.
c. In the case of any premise where there is any material dangerous to health, which is handled in such
a fashion as to create an actual or potential hazard to the public water system, the public water system
shall be protected by an approved air gap or an approved reduced pressure principle backflow prevention assembly.
d. In the case of any premise where there are unprotected cross-connections, either actual or potential,
the public water system shall be protected by an approved air gap or an approved reduced pressure
principle backflow prevention assembly at the service connection.
e. In the case of any premise where, because of security requirements or other prohibitions or restrictions, it is impossible or impractical to make a complete in-plant cross-connection survey, the public water system shall be protected against backflow from the premises by either an approved air gap or
an approve reduced pressure principle backflow prevention assembly on each service to the premise.
3.2.5 Any backflow prevention assembly required herein shall be a make, model and size approved by the
Cross Connection Control Administrator. The term “Approved Backflow Prevention Assembly” shall
mean an assembly that has been manufactured in full conformance with the standards established by the
laboratory and field performance standard of the Foundation for Cross-Connection Control and Hydraulic
Research of the University of Southern California (USC FCCCHR) established in: Standards of Backflow
Prevention Assemblies Chapter 10 of the most current edition of the Manual of Cross-Connection Control.
Said USC FCCCHR standards have been adopted by the Cross Connection Control Administrator. Final
approval shall be evidenced by the appearance of the specific model and size on the List of Approved
Backflow Prevention Assemblies published by the USC FCCCHR along with a “Certificate of Approval”
for the said USC FCCCHR Standards; issued by an approved testing laboratory. The following testing laboratory has been qualified by the Cross Connection Control Administrator to test and approve backflow
prevention assemblies:
Foundation for Cross-Connection Control and Hydraulic Research
University of Southern California
Los Angeles, California 90089-2531

Testing laboratories other than the laboratory listed above may be added to an approved list if they are
qualified by the Cross Connection Control Administrator.
Backflow preventers, which may be subjected to backpressure or backsiphonage, that have been fully
tested and have been granted a Certificate of Approval by said qualified laboratory and are listed on the
laboratory’s current list of approved backflow prevention assemblies may be used without further test or
qualification.
3.2.6 It shall be the duty of the consumer at any premise where backflow prevention assemblies are installed to have a field test performed by a certified backflow prevention assembly tester upon installation
and at least once per year. In those instances where the Cross Connection Control Administrator deems the
hazard to be great enough he may require field tests at more frequent intervals. These tests shall be at the
expense of the consumer and shall be performed by North Weld County Water District personnel or by a
certified tester approved by the Cross Connection Control Administrator. It shall be the duty of the Cross
Connection Control Administrator to see that these tests are made in a timely manner. These assemblies
shall be repaired, overhauled or replaced at the expense of the consumer whenever said assemblies are
found to be defective. Records of such tests, repairs and overhaul shall be kept and made available to the
Cross Connection Control Administrator.
3.2.7 All presently installed backflow prevention assemblies which do not meet the requirements of this
section but were approved devices for the purposes described herein at the time of installation and which
have been properly maintained, shall, except for the field testing and maintenance requirements under subsection 3.2.6, be excluded from the requirements of these rules so long as the Cross Connection Control
Administrator is assured that they will satisfactorily protect the water purveyor’s system. Whenever the
existing device is moved from the present location or requires more than minimum maintenance or when
the Cross Connection Control Administrator finds that the maintenance constitutes a hazard to health, the
unit shall be replaced by an approved backflow prevention assembly meeting the requirements of this section.
The Cross Connection Control Administrator is authorized to make all necessary and reasonable
3.2.8
rules and policies with respect to the enforcement of this ordinance. All such rules and policies shall be
consistent with the provisions of this ordinance and shall be effective March 27, 2017.
Failure to comply with any portion of this regulation may pose a serious risk to the distribution
3.2.9
system and potable drinking water. Therefore, the Cross Connection Control Administrator may discontinue water service to the consumer’s system if the consumer fails to comply.

NORTH WELD COUNTY WATER DISTRICT
32825 CR 39 • LUCERNE, CO 80646
P.O. BOX 56 • BUS: (970) 356-3020 • FAX: (970) 395-0997
WWW.NWCWD.ORG • EMAIL: WATER@NWCWD.ORG

AN AMENDED POLICY FOR THE CONTROL OF
BACKFLOW AND CROSS-CONNECTIONS
PART 1 - CROSS-CONNECTION CONTROL — GENERAL POLICY
1.01.
A.

1.02.
A.

PURPOSE
The purpose of this Policy is:
1.

To protect the public potable water supply of North Weld County Water District
(“NWCWD”) from the possibility of contamination or pollution by isolating
within internal distribution systems or private water systems such contaminants
or pollutants which could backflow into the public water systems; and

2.

To promote the elimination or control of existing cross-connections, actual or
potential, between the customer’s in-plant potable water systems and nonpotable water systems, plumbing fixtures and industrial piping systems; and

3.

To provide for the maintenance of a continuing Program of Cross-Connection
Control which will systematically and effectively prevent the contamination or
pollution of all potable water systems.

AUTHORITY
The authority to implement this Policy is contained in the following statute, legislation
and regulations and acts:
1.

Article 1-114 and Article 1-114.1 of Title 25 of the Colorado Revised Statutes
(CRS).

2.

Section 39 of 5 CCR 1002-11, Colorado Primary Drinking Water Regulations.

3.

Colorado Plumbing Code.

B.

NWCWD shall have the authority to survey all service connections within the
distribution system to determine if the connection is a cross-connection.

C.

NWCWD shall have the authority to control all service connections within the
distribution system if the connection is a cross-connection.

D.

NWCWD may collect fees for the administration of this Policy.

1.03.
A.

1.04.

APPLICABILITY
This Policy applies to all service connections within the NWCWD service area,
including anyone by contract or agreement with NWCWD who are users of the
NWCWD public water system.
ADDITIONAL GUIDANCE

A.

NWCWD shall be responsible for the creation and maintenance of the North Weld
County Water District Cross-Connection Control Manual (the “Cross-Connection
Control Manual”) which is considered an integral component of this Policy. The
purpose of the Cross-Connection Control Manual is to provide the customer
additional information necessary to comply with the requirements of this Policy.

B.

NWCWD does not assume any responsibility within the customer’s system unless
Containment by Isolation is deemed to be appropriate by the Cross-Connection
Control Administrator.

PART 2 - DEFINITIONS
2.01.

Unless defined in this Policy, all capitalized terms shall have the meaning set forth in
the Cross-Connection Control Manual. SEE NORTH WELD COUNTY WATER DISTRICT
CROSS-CONNECTION CONTROL MANUAL.

PART 3 - REQUIREMENTS
3.01.
A.

WATER SYSTEM
The water system in NWCWD’s service area shall be considered as made up of two
parts:
1.

NWCWD’s system, and

2.

Customer’s system.

B.

NWCWD’s system shall consist of the source facilities and the distribution system; and
shall include all those facilities of the water system under the complete control of the
NWCWD, up to the point where the customer’s system begins.

C.

The source shall include all components of the facilities utilized in the production,
treatment, storage, and delivery of water to the distribution system.

D.

The distribution system shall include the network of conduits used for the delivery of
water from the source to the customer’s system.

E.

The customer’s system shall include those parts of the facilities beyond the
termination of NWCWD’s system which are utilized in conveying potable water to
points of use.

3.02.

CROSS CONNECTIONS

A.

All service connections within the NWCWD’s distribution system shall be subject to a
survey for cross-connections. If a cross-connection has been identified, an
appropriate Backflow Prevention Assembly or Method shall be installed at the
customer’s water service connection immediately downstream of the water meter,
or as close to that location as deemed practical by NWCWD; but, in all cases, on or
before the first branch line leading off the service line.

B.

No service connection to any premise shall be installed or maintained by NWCWD
unless the water supply is protected as required by Colorado Department Public
Health and Environment laws and regulations and this Policy.

C.

NWCWD shall discontinue service of water to any premises if:
1.

A Backflow Prevention Assembly required by this Policy is not installed, tested
and maintained; or

2.

It is found that a Backflow Prevention Assembly has been removed, bypassed,
or if an unprotected cross-connection exists on the premises. Service will not be
restored until such conditions or defects are corrected.

D.

All Backflow Prevention Assemblies shall be a make, model and size Approved by the
Cross-Connection Control Administrator. Final approval shall be evidenced by the
appearance of the specific model and size on the List of Approved Backflow
Prevention Assemblies published by the USC FCCCHR or ASSE and confirmed by a
certified Cross-Connection Control Technician.

E.

An Approved Backflow Prevention Assembly or Method shall be installed in the
service line to protect NWCWD’s system when it is difficult to determine the Degree
of Hazard of a customer’s system. Such Backflow Prevention Assembly shall be
installed when, after reasonable efforts, NWCWD is unable to inspect a customer’s
system due to intricate plumbing and piping arrangements, or where entry to all
portions of the premises is not made available for inspection purposes, making it
impractical or impossible to ascertain whether or not dangerous cross-connections
exist, the Water Supplier’s System shall be protected against backflow from the
premises by installing an approved backflow prevention assembly in the service line.

F.

NWCWD’s system shall be protected by an approved reduced pressure principle
backflow assembly, except in the following instances:
1.

Where there is not adequate drainage for a reduced pressure principle backflow
assembly.

2.

Where the reduced pressure principle backflow assembly is subject to flooding.

3.

Where retrofits create an unreasonable burden.

4.

Instances described in Sections 3.02.F.1-3 shall be protected by a Backflow
Prevention Assembly or method approved by the Cross-Connection Control
Administrator.

G.

In no case shall it be permissible to have connections or tees between the meter and
the containment Backflow Prevention Assembly.

I.

Backflow prevention assemblies shall be installed per manufacturer’s installation
instructions and not be installed in a manner that could compromise the device’s
ability to provide backflow prevention.

J.

Reduced pressure principle backflow prevention assemblies shall not be installed in a
manner subject to flooding. Provisions shall be made to provide adequate drainage
from the discharge of water from reduced pressure principle backflow prevention
assemblies. Such discharge shall be conveyed in a manner which does not impact
waters of the state.

K.

All Backflow Prevention Assemblies and Methods shall be protected to prevent
freezing. Those assemblies and methods used for seasonal services may be removed
in lieu of being protected from freezing. The assemblies and methods must be
reinstalled and then tested by a certified Cross-Connection Control Technician upon
reinstallation.

L.

Where a Backflow Prevention Assembly or Method is installed on a water supply
system using storage water heating equipment such that thermal expansion causes
an increase in pressure, a device for controlling pressure shall be installed.

M.

NWCWD shall require inspection, testing, maintenance, re-surveying, and as needed
repairs and replacement of all backflow prevention assemblies and methods, and of
all required installations within the customer’s plumbing system in the cases where
containment assemblies and or methods cannot be installed.

N.

All costs for design, installation, maintenance, testing, inspection, resurveying, and as
needed repair and replacement are to be borne by the customer.

O.

No grandfather clauses exist except for fire sprinkler systems where the installation
of a Backflow Prevention Assembly or Method will compromise the integrity of the
fire sprinkler system.

P.

For new buildings, all building plans must be submitted to NWCWD and approved
prior to the issuance of water service. Building plans must show:
1.

Water service type, size and location;

2.

Meter size and location;

3.

Backflow Prevention Assembly size, type and location; and

4.

Fire sprinkler system(s) service line, size and type of Backflow Prevention
Assembly.

5.

All fire sprinkling lines shall have a minimum protection of an approved double
check valve assembly for containment of the system.

6.

All glycol (ethylene or propylene), or antifreeze systems, shall have an Approved
reduced pressure principle backflow preventer for containment.

Q.

7.

Dry fire systems shall have an approved double check valve assembly installed
upstream of the air pressure valve.

8.

In cases where the installation of a Backflow Prevention Assembly or Method
will compromise the integrity of the fire sprinkler system, the Cross-Connection
Control Administrator can choose to not require the Backflow protection.
NWCWD will require additional monthly water quality monitoring and testing.
If NWCWD suspects water quality issues, NWCWD will evaluate the
practicability of requiring that the fire sprinkler system be flushed periodically.
All costs for water quality monitoring and testing, and flushing, will be borne by
the customer.

Inspection, Testing, Resurveying, and Repair
1.

Backflow Prevention Assemblies and Methods shall be installed in a location
which provides access for maintenance, testing and repair.

2.

Backflow Prevention Assemblies shall be tested by a Certified Cross-Connection
Control Technician upon installation and tested at least annually, thereafter. In
instances where the Cross-Connection Control Administrator deems the hazard
to be great enough, they may require field tests at more frequent intervals. The
tests shall be made at the expense of the customer.

3.

All Backflow Prevention Methods shall be inspected at the time of installation
and on an annual schedule thereafter. In instances where the Cross-Connection
Control Administrator deems the hazard to be great enough, they may require
inspections at more frequent intervals. Such inspections must be conducted by
a Certified Cross-Connection Control Technician, a Certified Cross-Connection
Control Surveyor, or other person whose qualifications are approved by the
Cross-Connection Control Administrator. The inspections shall be made at the
expense of the customer.

4.

As necessary, Backflow Prevention Assemblies or Methods shall be repaired,
overhauled, or replaced, and re-tested or re-inspected, at the expense of the
customer whenever the assemblies or methods are found to be defective.
Records of such tests, repairs, and overhaul shall be kept and made available to
the Cross-Connection Control Administrator.

5.

Any Backflow Prevention Assemblies or Methods that are non-testable, shall be
inspected at least once annually by a certified Cross-Connection Control
Technician. The inspections shall be made at the expense of the customer.

6.

In instances where Containment by Isolation is approved, the customer’s
system shall be re-surveyed annually at the expense of the customer. The
Surveyor shall have certifications as required by Cross-Connection Control
Administrator. The Customer shall provide NWCWD proof of certifications and
survey results.

7.

Testing gauges shall be tested and calibrated for accuracy at least once annually.

3.03.

REPORTING AND RECORDKEEPING

A.

Copies of records of test reports, repairs and retests, or replacements shall be kept by
the customer for a minimum of three (3) years.

B.

Records of test reports, repairs and retests to NWCWD by electronic upload to its
online tracking platform. Electronic upload costs will be borne by the customer.

C.

Information on test reports shall include, but may not be limited to:

3.04.
A.

3.05.
A.

1.

Assembly or method type

2.

Assembly or method location

3.

Assembly make, model and serial number

4.

Assembly size

5.

Test date

6.

Test results including all results that would justify a pass or fail outcome

7.

Certified Cross-Connection Control Technician certification agency

8.

Technician’s certification number

9.

Technician’s certification expiration date

10.

Test kit manufacturer, model and serial number

11.

Test kit calibration date

RIGHT OF ENTRY
The customer’s system should be open for inspection at all reasonable times to
authorized representatives of NWCWD to determine whether unprotected crossconnections or other structural or sanitary hazards, including violations of these
regulations, exist. When such a condition becomes known, the Cross-Connection
Control Administrator shall deny or immediately discontinue service to the premises
until the customer has corrected the condition(s) in conformance with the CDPHE
statutes relating to plumbing and water supplies and the regulations adopted
pursuant thereto.
COMPLIANCE
Customers shall cooperate with the installation, inspection, testing, maintenance, and
as needed repair and replacement of Backflow Prevention Assemblies and with the
survey/re-survey process. For any identified uncontrolled cross-connections, NWCWD
shall ensure one of the following actions are complete within 90 days of its discovery,
unless an alternative schedule is agreed upon between the customer, NWCWD, and
CDPHE:
1.

Control the cross-connection

B.

2.

Remove the cross-connection

3.

Suspend service to the cross-connection

NWCWD shall give notice in writing to any customer whose plumbing system has been
found to present a risk to NWCWD’s system through an uncontrolled crossconnection. The notice and order shall state that the customer must install a Backflow
Prevention Assembly or Method at each service connection to the customer’s
premises. The notice and order will give a date by which the customer must comply.
1.

In instances where a Backflow Prevention Assembly or Method cannot be
installed at each service connection, the customer must install Approved
Backflow Prevention Assemblies or methods at all cross-connections within the
customer’s water supply system. The notice and order shall state that the
customer must install a Backflow Prevention Assembly or Method at each crossconnection within the customer’s premises. The notice and order will give a
date by which the customer must comply.

2.

If the assembly or method cannot be installed by the date specified in the
written notice, NWCWD must take action to control or remove the crossconnection, suspend service to the cross-connection or receive an alternative
compliance schedule from the CDPHE.

C.

Any violation of the provisions of this Policy may, upon conviction, be punishable as
provided in all applicable statutes, laws, and regulations. NWCWD may also impose
reasonable fees, fines, or other penalties for violations of this Policy.

D.

If a dispute or conflict arises between this Policy, and any plumbing, mechanical,
building, electrical, fire or other code adopted by the State, then the most stringent
provisions of each respective code shall prevail.

E.

The Cross-Connection Control Administrator is authorized to make all necessary and
reasonable rules and policies with respect to the enforcement of this Policy. All such
rules and policies shall be consistent with the provisions of this Policy and shall be
effective immediately.

F.

Failure to comply with any portion of this regulation may pose a serious risk to the
distribution system and potable drinking water. Therefore, the Cross-Connection
Control Administrator may discontinue water service to the customer’s system if the
customer fails to comply.

9.

Executive Session: The Board reserves the right to
enter into Executive Session, (if necessary, pursuant
to §§ 24-6-402(4)(b) and (e), C.R.S.)

10. District Manager’s Report:
a.
b.

28.25 Taps Sold in December, Year to Date
2020 401.5 Taps Sold
NOCO Regional Strata Op December 16 and 17

11. Public Comment (3 Minute Time Limit; Items Not
Otherwise on the Agenda)
12. Other Business

